1. ROLES AND RESPONSIBILITIES

1.1 The Clerk

The Clerk of the Council is the paid officer of the Council appointed to oversee the administration of its affairs.  Called the Parish Clerk in a Parish or the Town Clerk where the Council has resolved to have the status of a Town. (LG Act 1972 S245).  

The Clerk is usually the Proper Officer of the Council for the purposes set out in any statute.  Usually this will be defined in Standing Orders.  The clerk will have functions such as:-

· To receive declarations of acceptance of office from Councillors;

· To receive and retain plans and documents;

· To receive and record notices of pecuniary interests etc.

It is usual although not essential that the clerk should be the Council’s Responsible Financial Officer (RFO) (LG Act 1972 s151).

The Clerk will normally be the responsible officer for Health and Safety, Personnel, Public Relations, Disability Discrimination Act, Racial Equality Act and undertake to ensure that all statutory requirements for the authority are met either personally or by delegation to staff.

The way a Clerk undertakes his or her duties will depend on the requirements of the employing Council and the functions which it carries out.   However there are specific legal requirements which a clerk must carry out.  Also it is important that a clerk maintains his/her independence so that professional integrity does not become compromised.

1.2 Councillors as Individuals

Councillors are the elected representatives from the parish or wards within the parish.  They are (ordinarily) elected every four years in local elections, the whole Council retiring at the same time.  They do not have individual power to act on behalf of the Council as the powers of delegation by the Council are to a Committee, sub-Committee or to an officer of the authority, or by any other local authority. (LG Act 1972 S101).  

Electors over the age of 18 years can become Councillors providing they are Qualified and not Disqualified (LG Act 1972, S79 and 80).  Councillors can attain office through ordinary election, bye-election, co-option to a casual vacancy, appointment by the District Council; return after a successful election petition.   

Councillors choose how they are going to function and will perform based on some of the following: by taking a strategic view of Council work; by seeking to take a narrower view as representatives of their wards (where warded), by seeing themselves as a member of the Council and part of a team or as an antagonist against the Council and seeking to change what they see is wrong.  They may be independent or part of a local political group or party from which they take their lead on policy formation.  Their major role is to participate in debates at meetings and to cast their vote on propositions made taking into account all the information available to them upon which to make choices.  They are the representatives of the people who elect them to office.

1.3 The Chairman

The Chairman of the Council will also be the Mayor of a Town Council.  The role is to act as Chairman at Council meetings and Town/Parish Meetings.  The Chairman/Mayor also has a figure head role in representing the Town or Parish as its first citizen and is likely to visit associations and organisations within and without the town in his/her year of office as representative of the Council.

The Chairman is expected to provide leadership for the Council but also able to remain neutral when overseeing a debate.  They must be able to know when to allow members to speak and also when to bring an end to discussion. In other words the way they manage a meeting will have a strong effect on the quality of the meeting and the decisions it reaches.  A good chairman should be able to summarise a debate and to run a meeting according to rules of debate in standing orders where these have been adopted.  They will be able to put a motion to the vote and manage amendments and in the case of an equality of votes exercise the casting vote which is available to them (LG Act 1972  sch 12, para 39(2)).

1.4 The Council as a Corporate Body

As a corporate body the Council acts as an individual and can sue and be sued in the same way as an individual.  It gains its powers from statute and can only act within the powers it has ‘intra vires’.  The statutory powers available to parish councils are many and various from provision of playing fields to, war memorials to litter collection.  Where it wishes to act beyond such legal powers it can call on the old penny rate powers whereby it can expend a prescribed amount formally now over £5.00 per elector on anything which is in the interests of their area or any part of it or all or some of its inhabitants. (LG Act 1972 S137).  The Council can delegate any of its powers except the decision to issue a precept or to borrow money (LG Act 1972 S101). 

